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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35U.S.C.§ 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 1 1 July 2005 , 
2a)IZI This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) 1.3-9,12,13,22 and 23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IE1 Claim(s^ f .3-9. 12. 13.22 and 23 is/are reiected. 
?)□ . Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) D The drawing{s) filed on is/are: a)n accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d), 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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Status of the Claims 

■ 

Claims 1,3-9,12,13,22 are currently pending. Claim 1 has been amended. 
Claims 2,10,11,14-21 have been cancelled. 

k 

«> 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,3,5-9,22 and 23 are under 35 U.S.C. 103(a) as being unpatentable over 
Baker etal (6814748). 

Baker et a! discloses a 1 medical device comprising: a graft material, stent 
affixed lo and extendina from tlie araft material, the stent comprising pluraiitv of struts 
and bends between thenn, the bends defining apices, and at least two spaced apart 
fastenings affixing the stent to the graft material, each fastening including at least one 
turn of an elongate flexible fiber through the graft material and around a portion of the 
stent wherein a first of the at least two spaced apart fastenings is laced at the apex and 
a second of the at least two spaced apart fastenings is laced adjacent the transition 
from the bend to the strut. See figure 19. 
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Applicant argues that Baker, et al fails to illustrate a stent which is "affixed to and 
extending from the graft material". Examiner disagrees with applicant's arguments, the 
scope of the arguments does not preclude a portion of the stent extending from the 
material. Moreover, the claim fails to positively define the stent as extending beyond 
the edge of the graft and, in fact, the stent of Baker may be interpreted as extending 
from the graft even though being covered by the same. Accordingly, the claim as 
broadly worded is fully anticipated by the graft/stent combination of Baker, et al. 

Applicant's amended the claim to include at least two turns of a fibre and as 
argued by applicant, Baker appears to use two single knots to fasten the stent to the 
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graft. Examiner does not agree with applicant's interpretation of Baker. Column 10 of 
Baker, Baker describes that the suture material extends in and out of the wall in which 
knots are formed on each qf the legs or struts. While Baker does not specifically 
describe a single suture with two turns, if not inherent, the use of two single strands 
knotted off about each legs or struts would essentially be functional equivalent to the 
single strand and two turns as claimed by applicant. 

The sprjig ETtE-ins 131 is secured to the first asd s«cond 
ends 123 Bnc 124 cf the tubulai member by suitable mc«ns 
saich as Dacros; polyester sii?dre maierial 146 which is 
utilizsd for 5e^a2>g the spring ineais oato the -libtilax nseni- 
ber. This can be accomplished b>' a sewing op^raiioti with 
the suture material 146 exteading into and out of w^ll 
126 of the tubular meisber and in which kaots 147 are 
fozmed on each of the Iqgs ct stiuts 137 and 13S i:^ such a 
Enamer &o that *:h& apices iylog in the pian« 141 exieod 
otftwardLy asd are spaced team end on which they are 
mounted and in which the apices lying in the pisnc 142 
esnesid jusi bey ofid the outer edge of the cubuiar member and 
m which the apices in the third plane axe positioned inv.rardly 
from the outer edge. 



Although two single knots is different from a single tow with two turns to fasten 
the stent to the graft, the use of the double strands offer essentially the same benefits to 
the attachment site, that of withstanding higher loads at the site. Examiner contends 
that, if not inherent, the manner by which the stent is attached to the graft are 
essentially equivalent and to use either one strand with two tows or two single strands 
to make the attachment of the stent more secure would have been obvious to one with 
ordinary skill in any art. 
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Claims 3.5,6,7,8,9,22 and 23 do not distinguish over the same as disclosed by 
Baker,et al. Claim 3, see various knots arrangements, including single, square and half 
knots. Ciaim 5, see column 19, lines 14+. Claim 6, see column 23, lines 4+. Claim 7, 
see column 10, lines 5+. Claim 8, see column 7, lines 1+. Claim 9, see columns 10 
and 1 1 . Claims 22, the manner by which the stitches are placed on the graft does not 
impart further structural distinction over the same as disclosed by Baker, et al. Claim 
23, see figure 19 supra. 

Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baker et al (6814748) as applied to claim 1 above, and further in view of Robinson 
et al (5733325). 

While Baker et al is silent as to the spacing of the sutures, Robinson teaches 
spacing the loops so as reduce stress concentration on the meshed device. To space 
the loops of Baker et al such that the turn of the fiber does not pass through the same 
portion of the meshed device would have been obvious to one with ordinary skill in. the 
art from the teachings of Robinson. 

Response to Arguments 

Applicant's arguments filed 7/11/2005 have been fully considered but they are 
not persuasive. Applicant's arguments with respect to the claims have been considered 
but are moot in view of the new ground(s) of rejection. 
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In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "essentially entirely on the graft material with only a part of one of its bends on the 
edge"; stent may be subject to a large loading;) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

i 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 



than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID J ISABELLA whose telephone number is 703- 
308-3060. The examiner can normally be reached on MONDAY-THURSDAY. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CORRINE MCDERMOTT can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

m 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) .(7<rX 



872-9306. 
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